





























R Rt ot b

4
i
1
|
T

- 11 -

Article 10

(3)

(4)

tracting Party in the territory of which the investment has
been made. If within a period of 18 months after the pro-
ceedings have been instituted no judgement has been passed,
the investor concerned may appeal to an arbitral tribunal
which decides on the dispute in all its aspects.

The arbitral tribunal referred to in paragraph (2) shall be
constituted for each individual case. The provisions of
Article 9, paragraphs (2) to (7) of this Agreement are
applicable mutatis mutandis subject to the conditions that
the arbitrators according to Article 9 paragraph (2) are
appointed by the parties to the dispute and that, should
the periods specified in Article 9 paragraphs (3) and (4)
have not been observed, either party to the dispute .may, in
the absence of any other arrangements, invite the President
of the Court of Arbitration of the International Chamber of

Commerce in Paris to make the necessary appointments.

Neither Contracting Party shall pursue through the arbi-
tration procedure of Article 9 of this Agreement a dispute
solved by an arbitral tribunal according to this Article,
unless the other Contracting Party does not abide by and
comply with the award rendered by the arbitral tribunal.

Article 11

Observance of commitments

Either Contracting Party shall constantly guarantee the
observance of the commitments it has entered into with
respect to the investments of the investors of the other
Contracting Party.
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Article 12

Entering into force, renewal, termination

This Agreement shall enter into force on the day when both
Governments have notified each other that they have com-
plied with the constitutional requirements for the con-
clusion and entry into force of international agreements,
and shall remain binding for a period of ten years. Unless
written notice of termination is given six months before
the expiration of this period, the Agreement shall be con-
sidered as renewed on the same terms for a period of five

years, and so forth.

In case of official notice as to the termination of the
present Agreement, the provisions of Articles 1 to 11 shall
continue to be effective for a further period of ten years

for investments made before official note was given.
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six originals, two in French, two in Spanish and two in English

language, each text being equally authentic.

For the Swiss Federal For the Government of

Council the Oriental Republic of
Uruguay
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Protocol

On signing the Agreement between the Swiss Confederation and
the Oriental Republic of Uruguay on the Reciprocal Promotion
and Protection of Investments, the undersigned plenipoten-
tiaries have, in addition, agreed on the following provisions,
which shall be regarded as an integral part of the said Agree-
ment.

Ad Article 1, paragraph (1)

(a) The Agreement does not apply to investments of natural per-
sons who are nationals of both Contracting Parties unless
such persons have at the time of the investment and ever
since been domiciled outside the territory of the Con-

tracting Party in which the investment was made.

(b) The term "seat" refers to the place of the principal admi-
nistration of a company or, if this place cannot be estab-

lished, to the centre of its economic interests.

(¢) The legal entities referred to in Article 1, paragraph (1),
letter c¢) may be required to submit proof of such control
in order to benefit from the provisions of this Agreement.

Acceptable proof may be, for example, the following:

i} Being an affiliate of a legal entity established under
the law of that Contracting Party:

ii) Being economically subordinated to a legal entity

established under the law of that Contracting Party;

iii) The fact that the percentage of the capital stock owned
by investors of that Contracting Party allows those

investors to exercise control.
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Ad Articles 9 and 10

Judgment of the competent courts in the sense of Article 9,
paragraph (8) and Article 10, paragraph (2) means for the
Oriental Republic of Uruguay a judicial decision in a one and

only instance.

Ad Article 10

In the event of both Contracting Parties having become members
of the Convention of 18 March 1965 on the Settlement of In-
vestment Disputes between States and Nationals of other States,
disputes with respect to investments between a Contracting Par-
ty and an investor of the other Contracting Party shall, at the
request of the investor, be submitted according to the provi-
sions of the aforementioned Convention to the International
Centre for Settlement of Investment Disputes.
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six originals, two in French, two in Spanish and two in English
language, each text being equally authentic.

For the Swiss Federal For the Government of
Council the Oriental Republic of
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